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DIRECTIVE C/DIR.1/12/13 ADOPTING THE ECOWAS TAX

TRANSITION PROGRAMME

THE COUNCIL OF MINISTERS,

MINDFUL of articles 10, 11 and 12 of the ECOWAS Treaty as
amended establishing the Council of Ministers and defining its
composition and functions;

MINDFUL of article 3 of the said Treaty stating the areas in which the
Community should focus its activities in order to achieve its aims and
objectives;

MINDFUL of article 5 of the Treaty recalling Member States'
commitment to abide by decisions and regulations of the
Community;

MINDFUL of articles 35, 37 and 40 of the ECOWAS Treaty relating to
trade liberalisation, Common External Tariff, import duties and taxes
and domestic taxes;

MINDFUL of Protocol A/P1/1/03 relating to the definition of the
concept of products originating from Member States of the Economic
Community of West African States;

MINDFUL of Protocol A/P2/1/03 relating to the application of
compensation procedures for loss of revenue incurred by ECOWAS
Member States as a result of the trade liberalization scheme ;
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MINDFUL of Supplementary Protocol A/SP1/12/03 amending article
6 of Protocol A/P2/1/03 relating to the application of compensation
procedures for loss of revenue incurred by ECOWAS Member
States as a result of the trade liberalisation scheme;

MINDFUL of Regulation C/REG.3/4/02 establishing procedure for the
approval of originating products to benefit under the ECOWAS trade
liberalization scheme;

MINDFUL of Decision A/DEC.17/01/06 of 12 January 2006 on the
adoption of the ECOWAS Common External Tariff;

MINDFUL of Supplementary Act A/SA. 1/06/09 amending Decision
A/DEC.17/01/06 of 12 January 2006 on the adoption of the ECOWAS
Common External Tariff;

MINDFUL of Directive C/DIR. 1/05/09 on the harmonisation of Value

Added Tax Laws of ECOWAS Member States;

MINDFUL of Directive C/DIR.2/06/09 on the harmonisation of
Member States' laws on excise duties;

CONSIDERING that the implementation of the ECOWAS Common
External Tariff, coupled with the conclusion of international trade
agreements and the trade liberalisation policies will lead to a
significant decline in import duties that can be absorbed only through
community compensation measures;

CONSIDERING that the harmonisation of tax laws of Member States
is a prerequisite for the realization of the Common Market and that it
will also contribute to achieving coherence in domestic taxation
systems, ensuring equal treatment for economic operators within the
community and improving the yield of the various taxes;

CONSIDERING that commitments made by Member States in the
framework of poverty reduction strategies in order to achieve the
Millennium Development Goals require increased mobilisation of
financial resources;

AWARE of the need to strengthen the ECOWAS common market
and support the economic growth of Member States of the



Community while mobilizing the necessary resources to finance
development;

MINDFUL of the need to strengthen measures of the fiscal transition
programme undertaken by Member States in the framework of
programmes with the International Monetary Fund, the World Bank
and the West African Economic and Monetary Union ;

CONVINCED that it is in the interest of the Community to develop a
coherent tax and customs reforms programme for the transition from
customs duties to domestic taxation in order to compensate possible
customs revenue losses due to the liberalisation of the community
market and the conclusion of international trade agreements.

CONVINCED that domestic taxation should contribute to the

mobilisation of resources while enhancing the competitiveness of
companies;

DESIROUS of providing the community with a fiscal transition
programme common to all Member States;

UPON THE RECOMMENDATION of the fifty-third (53rd) meeting of
the Technical Committee on Trade, Customs and Free Movement of
Persons held in Lome on 18 September 2013.

ENACTS

Article 1

A programme known as "ECOWAS Tax Transition Programme" is
hereby adopted and annexed to this Directive of which it forms an
integral part.

Article 2

The ECOWAS Commission will specify in regulations the procedures,
the mechanism and the role of stakeholders for an efficient
implementation ofthe ECOWAS tax transition programme.



ANNEX TO THE DIRECTIVE ADOPTING THE ECOWAS TAXTRANSITION PROGRAMME

BACKGROUND

The Revised Treaty of the Economic Community of West African States signed on 24 July 1993 in

Cotonou restated the Community's objectives, including the harmonization and coordination of

national policies and the promotion of programmes, projects and activities in the areas of trade,

taxation, creation ofa common market and the creation ofan Economic Union.

In accordance with article 3 of the ECOWAS Revised Treaty, the successful integration of the

West African region depends on the creation of a common market through trade liberalisation and

the adoption of a Common External Tariff. In a bid to build a common market, the ECOWAS

Commission has achieved significant progresses marked by the adoption of the Common External

Tariff for ECOWAS Member States (ECOWAS CET) during the twenty-ninth (29lh) session of the

Authority of HeadsofState and Government held on 12January 2006in Niamey, Niger.

Following a long period of consultations with the various Member States through the Joint

ECOWAS/UEMOA Committee for the Management of the ECOWAS Common External Tariff

(JCMCET) and studies conducted on the issue, adjustments were made and these enabled the

Council of Ministers meeting held on 20 to 21 June 2013 to adopt seven (7) regulatory texts to

allow the implementation of the ECOWAS CET and to recommend to the Authority of Heads of

State and Government theadoption ofa community integration levy.

The finalisation of the ECOWAS CET from now on gives formal expression to the emerging

customs union of ECOWAS Member States which is also necessary to conclude the on-going

negotiations on the Economic Partnership Agreement (EPA) between West Africa (ECOWAS +

Mauritania) and the European Union.



As a prelude to the establishment of this ECOWAS Customs Union, measures for the
harmonisation of taxation of Member States were taken by the organs of the Commission in the

field of theValue Added Tax and excise duties in order tocreate a harmonised fiscal environment

conducive tothe development ofintra-community trade.

The answer to the crucial issue of the funding of the development i of ECOWAS Member States

and the social demand, coupled with the social commitments made by the latters in the Poverty

Reduction Strategy Papers within a global context marked by the economic recession and the

conclusion of international trade agreements, requires an increased mobilisation of resources that

domestic taxation shall ensure.

The shift of the tax pressure from import duties to domestic taxes for a sustained mobilization of

domestic resources tofinance the development ofMember States and the social policies becomes

an imperative.

This shift will help consolidate the work in progress ECOWAS common market, sustain the

economic growth of States of the region and promote the funding of the development of States with

their own resources.

Furthermore, it will help deepen measures for the harmonization of indirect taxes already in force

and pave the way for new measures for the harmonization ofdirect taxes in States ofthe region. In

this regard, a supervision of the tax policy of States of the region is required to maximize the

positive effects of the integration and to minimize the negative effects of tax competition in the

emerging customs union within the Community.

This programme referred to as « ECOWAS TAX TRANSITION PROGRAMME » was developed

based on the study on tax and customs reforms with the aim of concluding the EPA in the States

ofthe region and Mauritania. The latest conclusions ofthis study commissioned by ECOWAS were

presented and validated during the regional workshop held on 16 and 17September 2013 in Lome,

Togo.

OBJECTIVES OF THE PROGRAMME

This programme of tax transition has four (4) main objectives, namely:

- Consolidate the common market under construction within the ECOWAS space;



- Sustain the economic growth of States through the financing of development and social

policies from internal fiscal resources ;

- Strengthen the capacities and the synergy between the tax and customs administrations

for an the mobilisation ofadequate taxand customs resources;

- Modernise the customs and tax administrations.

I- INTERVENTION AREAS OF THE PROGRAMME

1- Consolidating the ECOWAS common market, the monitoring of the fiscal

coordination of domestic taxes and the elimination of double taxation

The common market underconstruction in the region needs to be sustained by the current fiscal

transition programme which, when implemented, shall ensure that this common market functions

smoothly and in a balanced manner for thebenefit ofeconomies ofStatesof the region.

The implementation of the current programme should help establish in the various States a

taxation suitable for the common market and capable of ensuring the competitiveness of States,

the economic growth and the mobilisation of the necessary resources to the financing of the

development.

As part of the consolidation of the ECOWAS common market, the States must, through this

programme, apply measures linked to thestrengthening ofthe regional trade and the management

of the common external tariff as well as measures aimed at harmonizing the domestic direct and

indirect taxesofStates of the region.

The fiscal coordination of domestic taxes applicable in the States of the region stands out as a

priority action to complement the ECOWAS Customs Union.

1-1 Strengthening of the regional trade in West Africa and the management of the

Common External Tariff

With the implementation of the current tax transition programme, it is imperative that the

Community puts in place measures that will help increase significantly the volume of the intra-

community trade by giving a new impetus to the ECOWAS intra-community trade liberalisation

scheme.



The following measures must be applied under this programme to promote the development ofthe

intra-community trade:

1-1-1 Establishment by the organs of ECOWAS of a mechanism for the monitoring and

the evaluation of the intra-community trade and the effective application of

community provisions concerning intra-community trade liberalisation by the

States;

1-1-2 Simplification of procedures and formalities for obtaining approval decisions in

Member States;

1-1-3 Removal of non-tariff barriers through the introduction of an appropriate regional

regulation;

1-1 -4 Gradual removal bythe States of the region ofexonerations, exemptions and other

taxincentives, sources ofdistortions and tax competition in thecommon market;

1-1-5 Effective application by the States and the monitoring of additional support

measures to the Customs Union taken by ECOWAS;

1-1-6 Sensitization ofeconomic operators within the States of the region on the use of

the computerised system for the management of business opportunities (SIGOA)

set up bythe ECOWAS Commission;

1-1-7 Improvement of the competitiveness and productivity of production sectors by the

States;

1-1-8 Reduction ofthevolume oftrade ofgoods that are not captured in official statistics

due to their informal nature or smuggling through the introduction at the level of

Statesofa national mechanism for the monitoring ofthe informal trade;

1-1 -9 Reduction ofcompeting productions between theStates.

1-2 ECOWAS Common External Tariff

The ECOWAS CET is a key instrument required for the effective implementation of the Custom

Union in the region. In the framework of the implementation of the current Tax Transition

Programme, appropriate measures must be taken atthe regional level and in Member States of the

Community to strengthen the effective application of the instrument. In addition, the Community

must find integrated and coherent solutions in terms of adjustments to regional sectorial policies to

address specific concerns raised by certain States for a satisfactory application of the ECOWAS

CET.



The fiscal transition assists certain specific needs expressed by the States, in particular the loss of

customs revenues as a result of the implementation ofthe ECOWAS CET.

Consequently, the following measures have to be adopted in the framework of the programme:

1-2-1 Additional accompanying measures required for the efficient implementation of the

CET in States of the region;

The following accompanying measures have to be taken by the organs of the

Commission:

-Use of uniform customs documents by the States of the region;

-Elaboration ofa community customs code;

-Support for Member States for the implementation ofthe regulation on the

customs valuation;

-Application ofharmonised rules ofprocedures in the Community;

1-2-2 Establishment of community customs regimes.Removal of all tariff measures in

force in Member StatesoftheCommunity thatare not compliant with the CET;

1-2-3 Support for the implementation of national and regional units for the management

of trade defence measures

1-2-4 Regular evaluation by ECOWAS organs ofthe impact ofthe Customs Union ofthe

region on theeconomies ofthe Member StatesoftheCommunity;

1-2-5 Setting up at the level ofMember States ofa mechanism for the monitoring ofthe

proper application of the CET by Member States.

1-2-6 Identification of compensatory tax measures to be implemented byeach Member

State. These measures have to take into account the economic and budgetary

potential proper to each Member State and must not be an impediment to the

competitiveness of enterprises, the investments' promotion and the economic

growth ofMember States.

1-2-7 ECOWAS support to the inter-connections of customs administrations and the

modernisation of the latters.

1-3 Strengthening of measures for the harmonisation of domestic indirect taxation and

new measures for the harmonisation of direct taxation in States of the region

Within the framework of the implementation of the current programme, it is necessary to

pursue and strengthen the harmonization oftax legislations while improving the coherence of

internal taxation systems and the yield of the various taxes. This tax coordination approach



aims to eliminate tax competition between the States of the region and reduce intra-community
distortions. The Value Added Tax and excise duties harmonisation measures previously

adopted by ECOWAS must be strengthened and new direct taxation harmonisation projects

must be initiated.

1-3-1 Strengthening of domestic indirect taxations of States of the region
1-3-1-1 Evaluation of the implementation of ECOWAS Directives on Value Added Tax

and on excise duties;

1-3-1-2 Harmonisation of VAT exemptions and excise duties applicable Iby the States of

the region;

1-3-1-3 Adoption of regulatory acts on harmonized regime of exemptions of VAT applicable

to all States in the region, by the ECOWAS Commission;

1-3-1-4 Adoption of regulatory acts on excise duties, by the ECOWAS Commission;

1-3-1-5 Adoption of harmonization measures on tax exemptions, by the ECOWAS

Commission;;

1-3-1-6 Definition of tax performance criteria and indicators specific to the region, by

ECOWAS;;

1-3-1-7 Adoption of measures for the coordination on taxation applicable to petroleum

products in the Member States, by the ECOWAS Commission.

1-3-2 Measures for the harmonization of directtaxation in States of the region

1-3-2-1 Take measures by ECOWAS for assuring the coordination of direct taxation of

States based on an assessment ofdirect taxes thatare likely to be affected by this

coordination as well as rules of determination of direct taxes that will be unified.

The emphasis must be on the harmonisation of rules and modalities for imposing

taxes on profits applicable in the region and corporate income tax rates.

1-3-2-2 Take measures by ECOWAS for the coordination oftaxation on movable capital

n the region;

1-3-2-3 Take measures by ECOWAS for the harmonisation of taxation applicable to

revenues of personal income taxes;

1-3-3 The unification of the rules aiming at eliminating double taxation in the

Community
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The adoption by the ECOWAS Commission of rules aiming at eliminating double taxation in the
region and establishing the rules for assistance in tax issues will contribute to consolidate the
free movement of goods and persons within the Community and fight against tax fraud and

evasion.

The following measures have to be taken by the organs of the Commission within the
framework of the implementation of the current ECOWAS tax transition programme:

1-3-3-1 The evaluation by ECOWAS of the impact of the establishment of community rules

aiming at eliminating double taxation and establishing rules for mutual assistance

to fight against tax fraud and evasion.

1-3-3-2 The adoption by the ECOWAS Commission of regulations enacting the rules

aiming at eliminating double taxation and the rules for tax assistance and

cooperation in the region.

2- Support to the economic growth of States and the funding of development

and social policies

The implementation of measures of the current Tax Transition Programme shall enable to

support the economic growth of States and generate needed resources to finance social

policies.

It is established that the engine of the economic growth is the investment and that the

implementation of national or community tax policies notably influence the decisions of

individuals relating to savings, work and improvement of the level of education; the decisions of

enterprises regarding production, job creation, investment and innovation as well as the choice

of savings instruments and assets by the investors. These decisions are affected not only by the

level of taxes but also by the way the various fiscal instruments aredesigned and combined to

generatepublic revenues.

Consequently, the community tax measures tosupport the economic growth in the framework

ofthe Tax Transition Programme must befocused on:

2-1 Taking investment incentive measures by the States for the benefit ofcompanies while

ensuring adequate mobilisation ofresources;

2-2 Taking incentive tax measures by theStates for a better domestic savings mobilisation

inStates of the region;

ii



2-3 Establishing in theStatesofan incentive common law mechanism

2-4 Establishing within the States ofthe region ofa flexible taxation system, adapted to the

structure of economies of States of the region and targeted towards activities' sectors

operating in the informal;

2-5 Setting up in the States ofa taxation system applicable to growing sectors ofactivity in

the region;

2-6 Establishing in the States of tax control techniques suitable for companies in sectors of

activities resources providers in order to maximise tax yields.

3- Mobilisation of domestic resources on the basis of general tax and customs

reforms

The mobilisation of tax and customs resources hinges on the efficient implementation of reform

axes validated during the regional workshop on customs and tax reforms held on 16 and 17

September 2013 in Lome, Togo.

The tax and customs reforms planned in the framework of the fiscal transition are on the

modernization ofcustoms and taxadministrations, thedevelopment of taxsystems ofStatesof

the region and the improvement oftaxadministration modes.

The optimum mobilisation ofdomestic tax resources is subject to the effective implementation

oftaxandcustoms reform axes in the States ofthe region.

The strategic axes retained in the framework of the tax transition programme are outlined as

follows:

3-1-AXIS 1: CAPACITY BUILDING FOR TAX AND CUSTOMS ADMINISTRATIONS,

GENERAL FACILITIES, LOGISTICS, HUMAN RESOURCE, INFORMATION

SYSTEMS, TAX AND CUSTOMS PROCEDURES ANDOPERATIONS

The implementation ofreforms grouped under this axis requires the following actions:
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3-1-1 Digital archiving of files in tax and customs administrations and at the

Treasury in order to secure data related to taxpayers and users; This n

dematerializafion of files will facilitate information search and sharing

between the various financial authorities;

3-1-2 Effective interconnection of financial authorities to facilitate information

sharing and cross-checking;

3-1-3 Optimisation of the computerisation ofunits, automation of procedures and

management oftax and customs administrations;

3-1-4 Reorganisation of tax and customs administrations;

3-1-5 Construction, rehabilitation, development, provisions of equipment and

materials of tax and customs units;

3-1-6 Capacity building ofhuman resources ofcustoms and tax administrations;

3-1-7 Establishment of a specific status of the staff of customs and tax

administrations ???

3-2-AXIS 2: CONTROL AND EXPANSION OF THE TAX BASE

In the framework of the control and the extension ofthe taxbase, the following actions shall be

carried outby the States of the region:

3-2-1 Identification, census and management of taxpayers

• Generalisation oftheunique Tax Identification Number;

• Improvement of methods and procedures of the census of

taxpayers;

• Segmentation into four distinct categories: micro, small, medium

and large enterprises;

3-2-2 Expansion ofthe tax base and streamlining ofexemptions

• Expansion and balance ofthe taxbase;

• Reduction oftax exemptions;

3-2-3 Control of bases declared and values

• Improvement of tax control;

• Strengthening of mechanisms for control of declared customs

values;
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3-2-4 Review of tax and customs texts

• Reduction of nominal rates

• Establishment of a taxation system suitable to the micro

enterprise.

3-3-AXIS 3: STREAMLINING OF STRATEGIES FOR COMBATING CUSTOMS AND TAX

FRAUD AND CORRUPTION WITHIN CUSTOMS AND TAX ADMINISTRATIONS

3-3-1- Strengthening of the mechanism for combating tax and customs fraud;

• Reinforcement of missions and facilities of joint Customs/Tax

brigades;

• Creation ofstructures for surveys and and researches ofqueries

common to tax and customs administrations;

• Establishment in the Member States of mechanisms of tax control

based on risk analysis.

3-3-2- Strengthening of the mechanism for combating corruption within customs

and tax administrations.

• Adoption of codes of ethics and conduct within tax and customs

administrations;

• Broader strengthening oftaxgovernance systems.

3-4- AXIS 4: IMPROVEMENT IN CUSTOMS AND TAX REVENUE COLLECTION

34-1- Reorganisation oftaxandcustoms revenue collection units:

• Modernisation offorms oforganisation and working methods oftax

and customs administrations in order to make the collection of

taxes and duties more efficient.

3-4-2- Improvement in procedures and means of collecting tax and customs

revenues;

• Improvement in tax collection system and procedures.

3-5- AXIS 5: PROMOTION OF FISCAL CIVIC-MINDEDNESS AND INVESTMENTS
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3-5-1- Promotion of investments

• Strengthening of the partnership with the private sector

• Establishment of targeted tax incentive measures in order to

promote investments while ensuring tax yields.

3-5-2- Promotion of fiscal civic-mindedness

• Strengthening of taxpayer sensitisation actions

• Implementation of Arusha Declaration on good governance
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Article 3

This Directive shall enter into force after its signature by the President
of the Council of Ministers and shall be published by the Commission
in the Official Journal of the Community within thirty (30) days. It shall
also be published by each Member State in its Official Journal thirty
(30) days after notification by the Commission.

THDONE IN ABIDJAN, ON THE 17'" OF DECEMBER, 2013

H.E. CHARLES KOFFI DIBY

THE CHAIRMAN

OF COUNCIL


